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ANATOMICAL GIFT ACT

26-28-1

CHAPTER 28
ANATOMICAL GIFT ACT
Section
26-28-1. Gifts of parts of the body- Eligibility to make - Procedure.
26-28-2. Eligible donees - Failure to designate or incapacity of donee - Eye
enucleation by qualified funeral
service practitioner.
26-28-3. Purpose of gift - Donor may designate.
26-28-4. Necessary surgery and temporary
custody of body authorized.

Section
26-28-5. Rights of donee - Immunity from
liability.
26-28-6. Registration of gift - Information
available without charge - Regulation by department.
26-28-7. Prima facie evidence of gift.
26-28-8. Act to be liberally construed - Gifts
made in other states.

26-28-1. Gifts of parts of the body - Eligibility to make Procedure.
Any person 18 years of age or older, or less than 18 years iflegally married
with the consent in writing of the parent or parents or guardian of such
person, may make a gift of any part of his body, or of any organ or tissue
thereof, effective upon his death, by a written or printed statement of gift
signed by him or his legally appointed representative in the presence of at
least one attesting witness. The gift shall be deemed effective without delivery or notification to, or acceptance by, the donee and may be revoked by the
donor at any time by a written revocation statement executed in like manner,
subject to the provisions of Sections 26-28-5 and 26-28-6.
History: C. 1953, 26-28-1, enacted by L.
1981, ch. 126, § 27.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former §§ 26-28-1 to
26-28-5(L. 1969, ch. 111, §§ 1, 2, 4 to 6; 1981,
ch. 17, § 1), relating to blind and disabled persons. Present §§ 26-28-1 to 26-28-8 were enacted by § 27 of the act. For present provisions
comparable to those repealed from this chapter, see Chapter 30 of this title.

Comparable Provisions. - The Uniform
Anatomical Gift Act has been adopted in all 50
states and the District of Columbia.
Cross-References. - Driver's license, indication of intent to make anatomical gift,
§ 41-2-121.
Medical examiner providing organs or other
tissue for transplant, § 26-4-23.

COLLATERAL REFERENCES

A.L.R. - Validity and effect of testamentary direction as to disposition of testator's
body, 7 A.L.R.3d 747.
Transplantation, power of parent, guardian,
or committee to consent to surgical invasion of
ward's person for benefit of another, 35
A.L.R.3d 692.
Enforcement of preference expressed by decedent as to disposition of his body after death,
54 A.L.R.3d 1037.

Tort liability of physician or hospital in connection with organ or tissue transplant procedures, 76 A.L.R.3d 890.
Tests of death for organ transplant purposes,
76 A.L.R.3d 913.
Statutes authorizing removal of body parts
for transplant: validity and construction, 54
A.L.R.4th 1214.
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26-28-2. Eligible donees - Failure to designate or incapacity of donee - Eye enucleation by qualified
funeral service practitioner.
(1) A gift made under this chapter may designate as donee:

(a) a licensed physician or surgeon;
(b) a hospital;
(c) a medical school, college, or university engaged in medical education and research;
(d) a blood bank, artery bank, eye bank, or other storage facility for
human parts or tissues to be used for transplantation or therapy; or
(e) any licensed physician or surgeon claiming the body, not naming
him.
(2) If a statement of gift fails to designate a donee, or the donee designated
is incapable of accepting the gift upon the donor's death, the statement of gift
shall be deemed to designate any licensed physician or surgeon claiming the
body as an alternate solely for the purpose of carrying out the purposes of the
gift.
(3) If the part of the body that is the gift is eye tissue, the donee or the
person authorized to accept the gift may employ or authorize a certified individual, licensed in the practice of funeral service under Chapter 9, Title 58, to
enucleate the eye.
History: C. 1953, 26-28-2, enacted by L.
1981, ch. 126, § 27; 1982, ch. 28, § 1.

26-28-3. Purpose of gift -

Donor may designate.

(1) A gift made under this chapter may designate and limit the purpose for
which the gift is made to any one or more of the following:
(a) for transplantation to replace diseased, deteriorated, or malfunctioning parts of living persons;
(b) for use or aid in therapy or in the production of therapeutic substances; or
(c) for medical education or scientific research in medicine.
(2) A statement of gift which fails to designate a purpose, or which states
that the gift is for any lawful purpose, shall be construed as a gift for all of the
purposes stated in this section.
History: C. 1953, 26-28-3, enacted by L.
1981, ch. 126, § 27.

26-28-4. Necessary surgery
body authorized.

and temporary

custody of

A gift made under this chapter, in addition to the authorizations contained
in t~e statement of gift, authorizes the donee or his agent to perform any
surgical procedure necessary to make the gift effective, and authorize the
donee or his agent to take and maintain custody of the donor's body immediately after death for a reasonable period of time, not exceeding 24 hours, for
~he purpose of performing necessary surgical procedures. Immediately followmg the removal of the parts of the body, or organs or tissues, designated in the
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statement of gift, custody of the donor's remains shall be transferred to the
next of kin or his agent.
History: C. 1953, 26-28-4, enacted by L.
1981, ch. 126, § 27.

26-28-5. Rights of donee -

Immunity from liability.

(1) The rights of a donee or his agent with respect to a gift made under this
chapter are superior to those of any person claiming as spouse, relative,
guardian, or in any other relationship.
(2) A person who, in good-faith reliance upon a statement of gift or upon
prima facie evidence of a gift as defined in Section 26-28-7, and without actual
notice of revocation thereof, takes possession of, performs or causes to be
performed surgical operations upon, or removes or causes to be removed organs, tissues, or parts from a human body shall not be liable in damages in
any suit brought against him for such act.
(3) Any donee who refuses such gift or in good faith fails to carry out the
wishes of the donor as designated in the statement of gift, shall not be liable
in damages on account thereof.
History: C. 1953, 26-28-5, enacted by L.
1981, ch. 126, § 27.

26-28-6. Registration of gift - Information available without charge - Regulation by department.
Registration of a statement of gift shall remain effective for all purposes
until a duly executed statement of revocation of the same gift is filed with the
registration service. All information in the registry shall be of public record
and available for inspection on request by any member of the public. No fees
shall be charged or collected for registering or revoking a statement of gift,
nor shall any fees be assessed for providing information or data in the registry
to any licensed physician or surgeon, or representative of any hospital, medical school organ or tissue bank, or other person or institution authorized to be
designated as a donee under this chapter. The department may establish a
registration and indexing service to provide for the preservation and identification of statements of gift and may adopt, amend or rescind rules necessary
to effectuate the registration provisions of this chapter.
History: C. 1953, 26-28-6, enacted by L.
1981, ch. 126, § 27.

26-28-7. Prima facie evidence of gift.
Prima facie evidence that a valid and effective gift has been made consists
of:
(1) an instrument or statement of gift in substantial conformity with
Section 26-28-1, found on the person or among the personal effects of the
donor at the time of his death;
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(2) an instrument or statement of gift in substantial conformity with
Section 26-28-1 found in the possession of the donee or his agent at the
time of the donor's death; or
(3) an unrevoked registration of a statement of gift in the records of an
authorized state or local registration service.
History: C. 1953, 26-28-7, enacted by L.
1981, ch. 126, § 27.

26-28-8. Act to be liberally construed other states.

Gifts made in

This chapter shall be liberally construed and applied in order to carry out
the purpose of providing legal procedures and safeguards by which effective
gifts of parts of the-human body may be made effective at death for medical,
humanitarian, and scientific purposes. A gift within the purview of this chapter, made by any donor who dies within the state, shall be deemed valid and
effective if valid under the law of this state or under the laws of the place
where the instrument of gift was executed, and this chapter shall be fully
applicable thereto.
History: C. 1953, 26-28-8, enacted by L.
1981, ch. 126, § 27.

CHAPTER 29
ELIMINATION OF ARCHITECTURAL
BARRIERS FOR THE
HANDICAPPED
Section
26-29-1. Buildings and facilities to which
chapter applies Standards
available to interested parties Building board staff to advise, review and approve plans when possible.

Section
26-29-2. Purpose of chapter.
26-29-3. Basis for standards.
26-29-4. Enforcement of chapter.

26-29-1. Buildings and facilities to which chapter applies
- Standards available to interested parties Building board staff to advise, review and approve plans when possible.
(1) The standards in this chapter shall apply to all buildings and facilities
used by the public which are constructed or remodeled in whole or in part by
the use of state funds, or the funds of any political subdivision of the state. All
such buildings and facilities except buildings or facilities, or portions thereof,
not intended for public use including, but not limited to, caretaker dwellings,
service buildings, and heating plants, constructed in this state after the effec' tive date of this act shall conform to each of the standards prescribed herein.
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(2) These standards shall be adhered to in those buildings and facilities
under construction on the effective date of this act, unless the authority responsible for the construction shall determine that the construction has
reached a state where compliance is impractical. This chapter shall apply to
temporary or emergency construction as well as permanent buildings.
(3) These standards shall be adhered to in the remodeling or alteration of
any existing building or facility within the jurisdictions set forth in this chapter where such remodeling or alteration will affect an area of the building or
facility in which there are architectural barriers for the physically handi- •
capped. If the remodeling involves less than 50% of the space of the building
or facility, only the areas being remodeled need comply with the standards. If
remodeling involves 50% or more of the space of the building or facility, the
entire building or facility shall be brought into compliance with the standards
provided in this act.
(4) All individuals and organizations are encouraged to apply the standards
prescribed herein to all buildings used by the public but which may be financed from other than public funds. To this end the State Building Board
shall make the standards of this chapter available to interested individuals
and organizations and shall, upon request and to the extent possible, make
available the services of the building board staff to advise, review, and approve plans and specifications with respect to meeting the standards of this
chapter.
History: C. 1953, 26-29-1, enacted by L.
1981, ch. 126, § 28.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former § 26-29-1 (L.
1971, ch. 55, § 1), relating to human blood.
Present§§ 26-29-1 to 26-29-4 were enacted by
§ 28 of the act. For present provisions regarding blood, see § 26-31-1.

Cross-References. - State Building Board,
§ 63-1-33 et seq.
Use of public buildings and facilities, rights
of disabled persons, § 26-30-1 et seq.
Vending stands in public buildings, blind
persons operating, § 55-5-1 et seq.

COLLATERAL REFERENCES
A.L.R. - Construction and application of
Architectural Barriers
Act (42 USCS
§§ 4151-4157) providing for design and con-

struction of public buildings to accommodate
physically handicapped, 78 A.L.R. Fed. 877.

26-29-2. Purpose of chapter.
(1) This chapter is concerned with nonambulatory disabilities, semiambulatory disabilities, sight disabilities, hearing disabilities, disabilities of incoordination, and aging.
(2) It is intended to make all buildings and facilities covered by this chapter
accessible to, and functional for, the physically handicapped.
History: C. 1953, 26-29-2, enacted by L.
1981, ch. 126, § 28.
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26-29-3. Basis for standards.
The standards of this chapter shall be the current edition of planning and
design criteria to prevent architectural barriers for the aged and the physically handicapped, as promulgated by the State Building Board.
History: C. 1953, 26-29-3, enacted by L.
1981, ch. 126, § 28.

26-29-4. Enforcement

of chapter.

The responsibility for adoption of the planning and design criteria referred
to in Section 26-29-3, and enforcement of this chapter shall be as follows:
(1) where state school funds are utilized, the State Board of Education.
(2) where state funds are utilized, the State Building Board.
(3) where funds of political subdivisions are utilized, the governing
board of the county or municipality in which the building or facility is
located.
History: C. 1953, 26-29-4, enacted by L.
1981, ch. 126, § 28.

CHAPTER 30
RIGHTS AND PRIVILEGES OF BLIND
AND DISABLED PERSONS
Section
26-30-1. Physically disabled persons' rights
and privileges.
26-30-2. Right to be accompanied by guide or
service dog.
26-30-3. Policy of state to employ blind and
disabled.

26-30-1. Physically
leges.

Section
26-30-4. Interference with rights provided in
this chapter a class C misdemeanor.
26-30-5. Annual "White Cane Safety Day"
proclaimed.

disabled

persons'

rights and privi-

(1) The blind, visually handicapped, hearing impaired, or otherwise physically disabled person has the same rights and privileges in the use of highways, streets, sidewalks, walkways, public buildings, public facilities, and
other public areas as able-bodied persons.
(2) The blind, visually handicapped, hearing impaired, or otherwise physically disabled person has equal rights to accommodations, advantages, and
facilities offered by common carriers, including air carriers, railroad carriers,
motor buses, motor vehicles, water carriers, and all other modes of public
conveyance in this state.
(3) The blind, visually handicapped, hearing impaired, or otherwise physically disabled person has equal rights to accommodations, advantages, and
facilities offered by hotels, motels, lodges, and all other places of public accommodation in this state, and to places of amusement or resort to which the
public is invited.
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(4) The blind, visually handicapped, hearing impaired, or otherwise physically disabled person has equal rights and access to public and private housing accommodations offered for rent, lease, or other compensation in this
state. This chapter does not require a person renting, leasing, or selling private housing or real property to modify his housing or property in order to
accommodate a blind, visually disabled, hearing impaired, or otherwise physically disabled person, or to provide a higher degree of care for that person
than for a person who is not physically disabled. However, a person renting,
leasing, or selling private housing or real property to a blind, visually disabled, hearing impaired, or otherwise physically disabled person, shall comply
with the provisions of Section 26-30-2, regarding the right of those persons to
be accompanied by a guide or service dog specially trained for that purpose.
History: C. 1953, 26-30-1, enacted by L.
1981, ch. 126, § 29; 1986, ch. 34, § 1; 1988,
ch. 103, § 1.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former §§ 26-30-1 to
26-30-11(L. 1973, ch. 39, §§ 1 to 11; 1975, ch.
70, §§ 1 to 5; 1979, ch. 100, §§ 1 to 3; 1980, ch.
31, § 1), relating to ambulance service.
Present§§ 26-30-1 to 26-30-5 were enacted by
§ 29 of the act. For present provisions comparable to those repealed from this chapter, see
§ 26-8-1 et seq.
Amendment Notes. - The 1986 amendment substituted "or otherwise physically dis-

abled person has" for "and otherwise physically disabled shall enjoy" near the beginning
of Subsections (1) and (2), divided the provisions of former Subsection (2) into present Subsections (2) and (3), adding "The blind, visually
handicapped, or otherwise physically disabled
person has" at the beginning of present Subsection (3), and added present Subsection (4).
The 1988 amendment, effective April 25,
1988, inserted "hearing impaired" throughout
this section and in Subsection (4) added the
last sentence.
Cross-References. - Drivers to yield rightof-way to blind persons, § 41-6-80.1.

26-30-2. Right to be accompanied by guide or service dog.
(1) The blind, visually handicapped, hearing impaired, or otherwise physically disabled person has the right to be accompanied by a guide or service
dog,specially trained for that purpose, in any of the places specified in Section
26-30-1without additional charge for the guide or service dog. This section
doesnot prohibit an owner or lessor of private housing accommodations from
charging a reasonable deposit as security for any damage or wear and tear
that might be caused by the dog. However, an owner or lessor of private
housing accommodations may not, in any manner, discriminate against a
blind, visually handicapped, hearing impaired, or otherwise physically disabled person, on the basis of his possession of a guide or service dog specially
trained for that purpose.
(2) A blind, visually handicapped, hearing impaired, or otherwise physically disabled person is liable for any loss or damage caused or inflicted to the
premises by his guide or service dog. Those persons accompanied by a specially trained guide or service dog may first be required to identify the guide
or service dog by exhibiting the dog's laminated identification card, before
these provisions apply.
History: C. 1953, 26-30-2, enacted by L.
1981,ch. 126, § 29; 1981, ch. 121, § 1; 1986,
ch. 34, § 2; 1988, ch. 103, § 2.
Amendment Notes. - The 1986 amendment designated the previously undesignated
provisionsof the section as present Subsections
(1) and (2), added the last sentence in present

Subsection (1) and added "totally or partially
blind or deaf' near the beginning of present
Subsection (2).
The 1988 amendment inserted "or service"
following "guide" throughout this section, in
Subsection (1) substituted "The blind, visually
handicapped, hearing impaired, or otherwise
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physically disabled person has" for "Every
totally or partially blind person or totally or
partially deaf person shall have" in the first
sentence and added the last sentence, and in

Subsection (2) substituted "A blind, visually
handicapped, hearing impaired, or otherwise
physically disabled person is" for "Such totally
or partially blind or deaf person shall be."

26-30-3. Policy of state to employ blind and disabled.
It is the policy of this state that the blind, visually handicapped, and otherwise physically disabled shall be employed in the state service, the service of
the political subdivisions of the state, in the public schools, and in all other
employment supported in whole or in part by public funds on the same terms
and conditions as the able-bodied, unless it is shown that the particular disability prevents the performance of the work involved.
History: C. 1953, 26-30-3, enacted by L.
1981, ch. 126, § 29.

26-30-4. Interference with rights provided in this chapter
a class C misdemeanor.
Any person, or agent of any person, who denies or interferes with the rights
provided in this chapter is guilty of a class C misdemeanor.
History: C. 1953, 26-30-4, enacted by L.
1981, ch. 126, § 29; 1986, ch. 34, § 3.
Amendment Notes. - The 1986 amendment substituted "rights provided in this chapter'' for "enjoyment of or admittance to public

facilities provided in section 26-30-1, or otherwise interferes with the rights of the totally or
partially blind or other disabled person."
Cross-References. - Penalties for misdemeanors, §§ 76-3-204, 76-3-301.

26-30-5. Annual "White Cane Safety Day" proclaimed.
Each year the governor shall take notice of October 15th as White Cane
Safety Day.
History: C. 1953, 26-30-5, enacted by L.
1981, ch. 126, § 29.

Cross-References. - Only blind or partially blind to carry white cane, § 41-6-80.1.

CHAPTER 31
HUMAN BLOOD
Section
26-31-1. Procurement and use of blood,
plasma, products and derivatives a
service and not a sale.

26-31-1. Procurement and use of blood, plasma, products
and derivatives a service and not a sale.
The procurement, processing, distribution, or use of whole human blood,
plasma, blood products, and blood derivatives for the purpose of injecting or
transfusing them into the human body together with the process of injecting
280

SOLID WASTE MANAGEMENT ACT

26-31a-9

or transfusing the same shall be construed to be the rendition of a service by
every person participating therein and shall not be construed to be a sale.
History: C. 1953, 26-31-1, enacted by L.
1981, ch. 126, § 30.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former §§ 26-31-1 to
26-31-9(L. 1974, ch. 8, §§ 1 to 9; 1975, ch. 69,
§§ 1 to 3), the Mobile Paramedic Act. Present

§ 26-31-1 was enacted by § 30 of the act. For
present provisions regarding emergency medical services, see Chapter 8 of this title.
Cross-References. - Minors permitted to
donate blood, § 15-2-5.

COLLATERAL REFERENCES

Am. Jur. 2d. - 40 Am. Jur. 2d Hospitals
and Asylums § 14; 61 Am. Jur. 2d Physicians,
Surgeons, and Other Healers § 261; 63 Am.
Jur. 2d Products Liability § 725.
C.J.S. - 72 C.J.S. Supp. Products Liability
§§ 23, 54, 73.
A.L.R. - Liability of hospital, physician, or

other individual medical practitioner for injury
or death resulting from blood transfusion, 20
A.L.R.4th 136.
Liability of blood supplier or donor for injury
or death resulting from blood transfusion, 24
A.L.R.4th 508.
Key Numbers. - Products Liability e::> 46.

CHAPTER 31a
EMERGENCY MEDICAL TECHNICIANADVANCED ACT
(Repealed by Laws 1981, ch. 126, § 1.)

26-31a-1 to 26-31a-9.

Repealed.

Repeals. - Sections 26-3la-1 to 26-31a-9
(L. 1979, ch. 98, §§ 1 to 9), the Emergency
Medical Technician-Advanced Act, were re-

pealed by Laws 1981, ch. 126, § 1. For present
provisions, see Chapter 8 of this title.

CHAPTER 32
SOLID WASTE MANAGEMENT ACT
Section
26-32-1.
26-32-2.
26-32-3.

Citation of chapter.
Definitions.
Powers and duties of public entities.
26-32-3.5. Assurance of sufficient revenue to
pay bonds.
26-32-4.
Long-term agreements for joint
action - Construction, acquisi-

Section

26-32-5.
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26-32-1. Citation of chapter.
This chapter shall be known and may be cited as the "Utah Solid Waste
Management Act."
History: C. 1953, 26-32-1, enacted by L.
1981, ch. 126, § 31.
Repeals and Reenactments. - Laws 1981,
ch. 126, § 1 repealed former §§ 26-32-1 to
26-32-17 (L. 1976, ch. 14, §§ 1 to 17), the Ambulatory Surgical Facility Act. Present
§§ 26-32-1 to 26-32-5 were enacted by § 31 of
the act. For present provisions comparable to
those repealed from this chapter, see§ 26-21-1
et seq.
Cross-References. - Garbage and refuse

not to be thrown in or allowed to remain in
public place or private premises, § 26-15-6.
Hazardous Waste Facilities Management
Act, Chapter 14b of this title.
Hazardous Waste Facility Siting Act, Chapter 14a of this title.
Interstate Compact on Low-Level Radioactive Waste, Chapter 14c of this title.
Municipal regulation of garbage and refuse
disposal, § 10-8-61.
Solid and Hazardous Waste Act, Chapter 14
of this title.

COLLATERAL REFERENCES

Journal of Energy Law and Policy. Essay: Requiem For Sanitary Landfills? The
Struggle To Build a Solid Waste Disposal
Plant, 7 J. Energy L. & Pol'y 291 (1986).
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 455 et seq.
C.J.S. - 39A C.J.S. Health and Environment§ 44.

A.L.R. - Zoning regulations, applicability
to waste disposal facilities of state or local governmental entities, 59 A.L.R.3d 1244.
State or local regulation of transportation of
hazardous materials as pre-empted by Hazardous Materials Transportation Act (49 USCS
§ 1801 et seq.), 78 A.L.R. Fed. 289.

26-32-2. Definitions.
As used in this chapter:
(1) "Solid waste" means all putrescible and nonputrescible materials or
substances discarded or rejected as being spent, useless, worthless, or in
excess to the owner's needs at the time of discard or rejection, including,
but not limited to, garbage, refuse, industrial, and commercial waste,
sludges from air or water control facilities, rubbish, ashes, contained gas- ·
eous material, incinerator residue, demolition, and construction debris,
discarded automobiles and offal, but not including sewage and other
highly diluted water carried materials or substances and those in gaseous
form.
(2) "Solid waste management facility" means any facility employed for
solid waste management, including, but not limited to, transfer stations,
transport systems, baling facilities, landfills, processing systems, including resource recovery facilities or other facilities for reducing solid waste
volume, plants and facilities for compacting, composting or pyrolization of
solid wastes, incinerators and other solid waste disposal, reduction or
conversion facilities, and facilities for resource recovery of energy consisting of (a) facilities for the production, transmission, distribution and sale
of heat and steam, and (b) facilities for the generation and sale of electric
energy to a public utility or municipality or other public entity which
owns and operates an electric power system on March 15, 1982, and for
the generation, sale and transmis~ion of electric energy on an emergency
basis only to a military installation of the United States; provided, that
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solid waste management facilities shall not constitute a public utility as
defined in Section 54-2-1.
(3) "Solid waste management" means the purposeful and systematic
collection, transportation, storage, processing, recovery, and disposal of
solid waste.
(4) "Resource recovery" means the separation, extraction, recycling, or
recovery of usable materials, energy, fuel, or heat from solid waste and
the disposition thereof.
(5) "Long-term agreement" means an agreement or contract having a
term of more than five years and less than 50 years.
(6) "Short-term agreement" means any contract or agreement having a
term less than five years.
(7) "Public entity" means a county, municipality, or a special service
district created under Chapter 23 of Title 11, municipal-type service district created under Chapter 34 of Title 17, and county service area created
under Chapter 29 of Title 17.
(8) "Governing body" means the governing board, commission, or council of a public entity.
(9) "Jurisdiction" means the area within the incorporated limits of a
municipality, special service district, municipal-type service district,
county service area or all of the territorial area of a county not lying
within a city or town.
History: C. 1953, 26-32-2, enacted by L.
1981, ch. 126, § 31; 1982, ch. 27, § 1.

26-32-3. Powers

and duties of public entities.

Subject to the powers and rules of the department, the governing body of
each public entity may:
(1) supervise and regulate the collection, transportation, and disposition of all solid waste generated within its jurisdiction;
(2) provide solid waste management facilities to handle adequately
solid waste generated or existing within or without its jurisdiction;
(3) assume, by agreement, responsibility for the collection and disposition of solid waste whether generated within or without its jurisdictional
boundaries;
(4) enter into short or long-term interlocal agreements with other public entities, with public agencies as defined in the Interlocal Cooperation
Act, with private persons or entities, or any combination thereof, to provide for or operate solid waste management facilities;
(5) levy and collect taxes, fees, and charges and require licenses as may
be appropriate to discharge its responsibility for the acquisition, construction, operation, maintenance, and improvement of solid waste management facilities or any portion thereof, including licensing private collectors operating within its jurisdiction;
(6) require that all solid waste generated within its jurisdiction be
delivered to a solid waste management facility;
(7) control the right to collect, transport, and dispose of all solid waste
generated within its jurisdiction;
(8) agree that the sole and exclusive right to collect, transport, and
dispose of solid waste within its jurisdiction shall be assumed by any
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other public entity or entities, any private persons or entities, or any
combination thereof, pursuant to Section 26-32-4;
(9) accept and disburse funds derived from federal or state grants or
from private sources or from moneys that may be appropriated by the
legislature for the acquisition, construction, ownership, operation, maintenance, and improvement of solid waste management facilities;
(10) contract for the lease or purchase of land, facilities, and vehicles
for the operation of solid waste management facilities;
(11) establish policies for the operation of solid waste management
facilities, including hours of operation, character, and kind of wastes accepted at disposal sites, and such other rules necessary for the safety of
the operating personnel;
(12) sell or contract for the sale, pursuant to short or long-term agreements, of any usable materials, energy, fuel or heat separated, extracted,
recycled or recovered from solid waste in a solid waste management facility, on such terms as it deems to be in its best interests, and to pledge,
assign or otherwise convey as security for the payment of its bonds any
revenues and receipts derived from such sale or contract or from the
operation and ownership of a solid waste management facility or an interest therein; and
(13) issue bonds pursuant to the Utah Municipal Bond Act; and
(14) issue industrial development revenue bonds pursuant to the Utah
Industrial Facilities Development Act to pay the costs of financing
projects consisting of solid waste management facilities, as defined in
Section 26-32-2, on behalf of entities that constitute the users of a solid
waste management facility project within the meaning of Section 11-17-2,
and agree to construct and operate or to provide for the construction and
operation of a solid waste management facility project, which project shall
manage the solid waste of one or more public or private entities, all
pursuant to contracts and other arrangements provided for in the proceedings pursuant to which the bonds are issued. In addition to the authority to issue bonds contained in the Utah Industrial Facilities Development Act, bonds may be issued pursuant to the authority contained in
this subsection to pay the cost of establishing reserves to pay principal
and interest on the bonds as provided for in the proceedings pursuant to
which the bonds are issued.
History: C. 1953, 26-32-3, enacted by L.
1981, ch. 126, § 31; 1982, ch. 27, § 2.
Cross-References. - Industrial Facilities
Development Act, Chapter 17 of Title 11.

Interlocal Cooperation Act, Chapter 13 of Title 11.
Municipal Bond Act, Chapter 14 of Title 11.

26-32-3.5. Assurance of sufficient revenue to pay bonds.
(1) If a public entity issues bonds to finance a solid waste management
facility and the bonds mature more than ten years after the bonded facility
begins operation, the public entity owning the facility or the public entity or
entities contracting for solid waste management services with the owner of
such facility shall assure that a supply of solid waste will be available to the
facility in quantities sufficient to generate enough income, together with all
other sources of revenue pledged for payment of the bonds, to pay all principal
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and interest on the bonds during the term of the bonded indebtedness. The
assurance may take the form of:
(a) long-term contracts (at least equal to the period of the bonded indebtedness) with other public entities or other persons to supply enough
solid waste to the facility to retire the bonded indebtedness of the facility;
or
(b) ordinances, franchises, or other forms of regulation requiring that
sufficient quantities of solid waste be delivered to the facility for disposal.
(2) The department shall establish rules for periodic reporting by any public entity that establishes ordinances, franchises, or other forms of regulation
pursuant to Subsection (1). Such reports shall include information about the
quantities of solid waste being received by the facility and whether the
charges made for processing such solid waste, together with all other sources
ofrevenue pledged for the payment of principal and interest on the bonds, are
sufficient to meet the debt-service on the bonds.
History: C. 1953, 26-32-3.5, enacted by L.
1983, ch. 139, § 1.

26-32-4. Long-term agreements for joint action - Construction, acquisition or sale of interest in management facilities - Issuance of bonds.
(1) Two or more public entities, which for the purposes of this section only
shall include any political subdivision of the state, the state and its agencies,
and the United States and its agencies, may enter into long-term agreements
with one another pursuant to the Interlocal Cooperation Act, and any one or
more public entities may enter into long-term agreements with any private
entity or entities for joint or cooperative action related to the acquisition,
construction, ownership, operation, maintenance, and improvement of solid
waste management facilities, regardless of whether the facilities are owned or
leased by a public entity or entities, private entity or entities, or combination
thereof and pursuant to which solid waste of one or more public entities, any
private entity or entities, or combination thereof, are made available for solid
waste management pursuant to the terms, conditions, and consideration provided in the agreement. Any payments made by a public entity for services
received under the agreement shall not be construed to be an indebtedness of
the public entity within the meaning of any constitutional or statutory restriction, and no election shall be necessary for the authorization of the agreement. Any public entity or entities or any public entity or entities in combination with a private entity or entities agreeing to make solid waste management facilities available may, in the agreement, agree to make available to
other public entities a specified portion of the capacity of the solid waste
management facilities, without regard to its future need of the specified capacity for its own use, and may, in the agreement, agree to increase the
capacity of its solid waste management facilities from time to time, as necessary, in order to take care of its own needs and to perform its obligations to the
other parties to the agreement.
(2) Two or more public entities or any one or more public entities together
with any private entity or entities may construct or otherwise acquire joint
interests in solid waste management facilities, or any part thereof, for their
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common use, or may sell to any other public or private entity or entities a
partial interest or interests in its solid waste management facility. Any public
entity otherwise qualifying under the Utah Municipal Bond Act or the Utah
Industrial Facilities Development Act may issue its bonds pursuant to these
acts for the purpose of acquiring a joint interest in solid waste management
facilities, or any part thereof, whether the joint interest is to be acquired
through construction of new facilities or the purchase of an interest in existing facilities.
History: C. 1953, 26-32-4, enacted by L.
1981, ch. 126, § 31.
Cross-References. - Industrial Facilities
Development Act, Chapter 17 of Title 11.

Interlocal Cooperation Act, Chapter 13 of Title 11.
Municipal Bond Act, Chapter 14 of Title 11.

26-32-5. Schedule of fees - Classification of property Collection of delinquent fees.
(1) The governing body of any public entity may by ordinance or resolution
establish a schedule of fees to be imposed and assessed on property within its
jurisdiction the revenue from which shall be used for the solid waste purposes.
In establishing a schedule of fees, the governing body shall classify the property within its jurisdiction based upon the character and volume of waste
occurring from the various property uses subject to this chapter. If the governing body makes solid waste facilities available to a public entity as provided
in Section 26-32-4, it shall charge a fee to that public entity, calculated in the
same way as fees assessed on property within the jurisdiction of the governing
body.
(2) The governing body may impose, assess, and collect a reasonable fee for
each classification of property established and divide the property within its
jurisdiction according to such classifications. It may also establish classifications of property for which services may be provided for no fee or a reduced fee
and determine the eligibility requirements for inclusion in such classifications upon application therefor made by property owners on a case-by-case
basis. The governing body shall impose and assess the appropriate fee established for each classification and division of property by ordinance or resolution, and provide therein for the billing and collection of the fees on an annual
or more frequent basis as it shall determine to be necessary or appropriate.
The ordinance or resolution may provide that the fees imposed and assessed
may be billed and collected by the county treasurer as a part of the regular, ad
valorem property tax notice, billing and collection system of the county, ifit is
feasible to do so, unless the public entity imposing and assessing the fees has
an existing service or utility billing and collection system which can be utilized for this purpose.
(3) County treasurers may include the fees certified to them pursuant to
this chapter on the general, ad valorem tax notice and collect and remit the
fees in the manner and as a part of the tax collection system including the
collection of delinquent fees in the manner provided by law for tax delinquencies.
(4) Any governing body which uses the general property tax billing and
collection system of a county to bill and collect the fees imposed and assessed
hereunder shall reimburse the county for the actual costs thereof annually,
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which costs shall include the materials, equipment, and supplies used and the
labor involved plus a factor added for overhead and general and administrative expenses.
History: C. 1953, 26-32-5, enacted by L.
1981, ch. 126, § 31.

Cross-References. - County tax assessment, § 59-2-301 et seq.

CHAPTER 33
HEALTH PLANNING AND RESOURCES
DEVELOPMENT ACT
Section
26-33-1 to 26-33-8. Repealed.
26-33-9. Repeal of chapter.

26-33-1 to 26-33-8.

Repealed.

Repeals. - Sections 26-33-1 to 26-33-8 (L.
1981, ch. 124, §§ 1 to 8), establishing a public
benefit corporation to serve as the health sys-

terns agency for the state, are repealed by
§ 26-33-9. Earlier §§ 26-33-1 to 26-33-7 were
repealed by Laws 1981, ch. 124, § 12.

26-33-9. Repeal of chapter.
Sections 26-33-1 through 26-33-8 inclusive are repealed effective July 1,
1987.
History: C. 1953, 26-33-9, enacted by L.
1981, ch. 124, § 9; 1983, ch. 136, § 12.

CHAPTER 34
PRO-COMPETITIVE CERTIFICATE OF
NEED ACT
(Repealed by Laws 1981, ch. 126, § 1.)

26-34-1 to 26-34-21.

Repealed.

Repeals. - Sections 26-34-1 to 26-34-21 (L.
1979,ch. 95, §§ 1 to 21; 1980, ch. 32, § 1; 1981,
ch. 124, § 10; 1981, ch. 124, § 15), the Pro-

competitive Certificate of Need Act, were repealed by Laws 1981, ch.. 126, § 1.
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CHAPTER 35
SOLID WASTE MANAGEMENT ACT
(Repealed by Laws 1981, ch. 126, § I.)

26-35-1 to 26-35-5. Repealed.
Repeals. - Sections 26-35-1 to 26-35-5 (L.
1979, ch. 105, §§ 1 to 5), the Solid Waste Management Act, were repealed by Laws 1981, ch.

126, § 1. For present provisions, see Chapter
32 of this title.

CHAPTER 36
UTAH SAFE DRINKING WATER ACT
(Repealed by Laws 1981, ch. 126, § 1.)

26-36-1 to 26-36-13.

Repealed.

Repeals. - Sections 26-36-1 to 26-36-13 (L.
1979, ch. 104, §§ 1 to 13), the Safe Drinking
Water Act, were repealed by Laws 1981, ch.

126, § 1. For present provisions, see Chapter
12 of this title.

CHAPTER 37
HAZARDOUS WASTE MANAGEMENT
(Repealed by Laws 1981, ch. 126, § I.)

26-37-1 to 26-37-15. Repealed.
Repeals. - Sections 26-37-1 to 26-37-15 (L.
1979, ch. 106, §§ 1 to 15), relating to hazardous waste management, were repealed by
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Laws 1981, ch. 126, § 1. For present provisions, see Chapter 14 of this title.

